
  
BOARD OF ZONING APPEALS 

AGENDA 
 

Thursday, January 23, 2025 at 4:00 PM 
Council Chambers, City Hall, 114 North Broad Street, Salem, Virginia 24153  

 
AGENDA 

  

1. Call to Order 
 

Election of Officers 

 A. Election of Officers 
Consider the election of Chairman, Vice-Chairman, and Secretary for 2025. 

3. Pledge of Allegiance 
 

Consent Agenda 

 A. Minutes 
Consider acceptance of the minutes from the November 27, 2024, regular 
meeting. 

5. Old Business 

6. New Business 

 A. Floodway Variance Request 

  Hold public hearing to consider the request of Phillip Investment, LLC, property 
owner, for a variance from Section 106-226.7 pertaining to development 
restrictions in a floodway, for the property located at 2011 Cook Drive, Tax 
Map # 156 – 1 – 1.1.  The petitioner is requesting to remove fill material, 
regrade the slope, and place riprap to improve slope stability in the floodway. 

 B. 2024 Annual Report 

  Consider acceptance of the 2024 Annual Report with authorization to submit to the 
Salem Planning Commission. 
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7. Adjournment 
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CASE NUMBER:2025-001:  
APPLICANTS:  Phillip Investment, LLC, 2011 Cook Drive

STAFF
ANALYSIS

Board of Zoning Appeals (BZA)

Public Hearing Date:
January 23, 2025

Community Development
Zoning Administration 

Division
21 South Bruffey Street

(540) 375-3032

SALEM, VIRGINIA
2011 Cook Drive

APPLICANTS’ REQUEST

Hold public hearing to consider the request of Phillip Investment, LLC, property owner, 
for a variance from Section 106-226.7 pertaining to development restrictions in a 
floodway, for the property located at 2011 Cook Drive, Tax Map # 256 – 1 – 1.1.  The 
petitioner is requesting to remove fill material, regrade the slope, and place riprap to 
improve slope stability in the floodway. 

INFORMATION

2011 Cook Drive is zoned HM, Heavy Manufacturing District.  The property currently is 
comprised of 3.851 acres and contains a 3,440 square foot office building, a 3,200 square 
foot warehouse, and additional accessory structures.  This parcel is a part of the Cook 
Drive subdivision platted in 1985 and is considered legal conforming.

The petitioner would like to add additional trailer parking that would require alterations to 
the slope between the upper gravel storage yard and the lower existing access drive.  This 
area falls within the FEMA designated floodway and requires verification that no rise will 
occur within the channel due to these alterations.  

These improvements will occur on the southside of the Roanoke River Greenway easement 
that runs through the property.

The petitioner’s engineer has signed the no rise certification and has stated the following:

See next page
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In short, the proposed work includes regrading of a dirt slope to steepen the slope and 
create additional parking area at the toe of the slope.  The slope (which is currently weed 
covered) will be covered with Type 1A riprap to prevent erosion.  The plan set includes three 
cross-sections of the proposed work which clearly shows the flow area of the Roanoke River 
floodway will be increased in all cases.  The excess material will be removed from the site.  
Therefore, the proposed work will result in no negative impacts to the floodway.  Further, 
the riprap covered slope will be more stable than the current condition.

RELEVANT EXCERPTS FROM ZONING ORDINANCE

Sec. 106-226.7. - Development restrictions, floodway.

(A)Generally. Under no circumstances shall any use, activity, stream bed alteration or 
relocation, new construction, substantial improvements and/or development adversely 
affect the capacity of the channels or floodways of any watercourse, drainage ditch or any 
other drainage facility or system. In floodways, no encroachments, fill, new construction, 
substantial improvements or other development shall be permitted, except where the effect 
of such development (as may be permitted in accordance with the regulations of the 
underlying zoning district) on flood heights is fully offset by accompanying improvements 
which have been approved by appropriate local, state and/or federal authorities as required 
by law (i.e., no proposed use, development or activity shall be permitted within the floodway 
which would cause any increase in flood levels during the 100-year flood).

 

FLOODMAP VIEW OF PROPERTY
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Brushy Mountain Engineering,Brushy Mountain Engineering,Brushy Mountain Engineering,Brushy Mountain Engineering,    PLLCPLLCPLLCPLLC    
        

    3553 Carvins Cove Road3553 Carvins Cove Road3553 Carvins Cove Road3553 Carvins Cove Road    

    Salem, VA  24153Salem, VA  24153Salem, VA  24153Salem, VA  24153    
        

    (540) 526(540) 526(540) 526(540) 526----6800680068006800    

www.brushymtnengr.com    

 

DATE:  December 02, 2024 

 

TO:  City of Salem – Department of Engineering 

  ATTN: Mary Ellen Wines 

  21 S. Bruffey St 

  Salem, VA  24153 

 

RE:  TIDY Services (Tax ID 165-4-6) 

BZA Appeal 

 

BZA Members, 

 

TIDY Services would like to create additional trailer storage space and at the same time improve 

the appearance of their lot as seen from the Greenway.  This will be achieved by removing some 

fill material and regrading the slope between the upper gravel storage yard and the lower existing 

gravel access drive.  The slope is currently covered with weeds and is uneven making it difficult 

to maintain.  The proposed improvements include smoothing the slope and installing riprap 

which will stabilize the soil.  In the future the slope will be sprayed as needed to prevent weed 

growth.  By smoothing and making the slope slightly more steep, additional parking area will be 

created at the toe of the slope.  Comfort trailers will be parked in this new area.  These trailers 

can be easily removed if floodwaters are expected.  TIDY Services is hereby requesting that the 

BZA grant permission to make these improvements in the floodway.   

 

The slope is located in the floodway as shown on the City GIS.  The planned work will result in 

an increase in the cross-sectional area of the floodway.  Therefore, the work will not cause an 

increase in flood levels.  Further, the riprap will stabilize the slope and prevent erosion during 

flood events.  There are no new structures or utilities included in these improvements.   

 

We thank you for your careful consideration of this matter. 

 

Respectfully Submitted, 

 
Barney Horrell, PE 

Brushy Mountain Engineering   

Page 18 of 45



The first aerial photo is the overall property in relation to the Roanoke River and greenway.  The 

little white squares are the port-a-potties in storage on the higher gravel lot. 
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The second aerial is the same view but with the flood layers turned on.  The floodway limits very 

closely follow the edge of the upper storage lot. 
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The third aerial is zoomed in slightly and shows the area to be graded.   

 
 

Page 21 of 45



OWNER INFORMATION 
USE CURRENT CONTACT INFORMATION FOR ALL PROPERTY OWNERS. (AN ADDITIONAL SHEET 

MAY BE ATTACHED FOR MULTIPLE OWNERS) 

Name: Phillip Investment, LLC 
>-----��-----------------------------

Mailing address: 2011 Cook Drive 

City: Salem 

Phone: (540) 345-0168 

Name: Barney Horrell, PE 

tate: VA 

Email: alex@tidyinc.com 

AGENT INFORMATION 

IP Code: 24153 

orporation: B�ushy Mountain Engineering, PLLC 

Mailing address: 3553 Carvins Cove Road 
City: Salem State: VA IP Code: 24153 
Phone: (540) 526-6800 Email: barney@brushymtnengr.com Fax: 

lication For: 
ppeal Details: 

Date of Decision: 

ariance Details: 
Section of Zoning Ordinance: 

106-528
ariance Request basis:

D Unreasonable Restriction 

D Hardship due to Physical 
Condition of the Property 

APPLICATION DETAILS 

A eal of Zoning_�D_e_ c�i _s �io_n�=-� ___________ Varian�e: _D 

Regarding: 

o Allow:
Removal of fill material, regrading of slope, and placement of riprap to improve 

slope stability in the floodway. Work will result in additional trailer parking area 

in the floodway. 

__ __ __ _ _

PROPERTY INFORMATION 

ddress of Property: 2011 Cook Drive 

ax Map#: 256-1-1.1 Legal Description: Parcel B-1A, 3.851 Ac, Cook Dr Subdivision 
oning District: HM Present Use: TIDY Services - Storage yard 

APPLICATION CHECKLIST 

fill" Letter detailing justification for request (Variance & Appeals) 

fiili' A scale drawing of the property & proposed project, with location map 

!ill" Application Fee 
!-------------------------------------- -- -

lj1j' Submit application & associated materials via email to mewines@salemva.gov 

SIGNATURES 

I certify that the information supplied on this application and on the attachments provided (maps and other 
information) is accurate and true to the best of my knowledge. I further agree to submit payment to the 
newspaper for costs associated with the legal advertisement of the above request. In addition, I hereby 

rant permission to the agents and employees of the City of Salem to enter the above property for the 
purposes of processing and review· g the above applic ·on. Also, the petitioner understands that a 
'Notice of Zonin Re II be oste ......,..� t e which is i olve with a petition 

Signature of Owner: ,/,_,,L--__ Date: l ,)__ l � ;)-<) 2 

ignature of Owne . Date: 

Signature of Agent: Date: 
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Brushy Mountain Engineering,Brushy Mountain Engineering,Brushy Mountain Engineering,Brushy Mountain Engineering,    PLLCPLLCPLLCPLLC    
        

    3553 Carvins Cove Road3553 Carvins Cove Road3553 Carvins Cove Road3553 Carvins Cove Road    

    Salem, VA  24153Salem, VA  24153Salem, VA  24153Salem, VA  24153    
        

    (540) 526(540) 526(540) 526(540) 526----6800680068006800    

www.brushymtnengr.com    

 

DATE:  December 02, 2024 

 

TO:  City of Salem – Department of Engineering 

  ATTN: Chuck Van Allman / Will Simpson 

  21 S. Bruffey St 

  Salem, VA  24153 

 

RE:  TIDY Services (Tax ID 165-4-6) 

Floodplain Modifications 

 

Mr. Van Allman / Mr. Simpson, 

 

TIDY Services is seeking BZA approval to do some grading work and site improvement within 

the floodway of the Roanoke River.  The proposed work is shown on the attached plan set.  In 

short, the proposed work includes regrading of a dirt slope to steepen the slope and create 

additional parking area at the toe of the slope.  The slope (which is currently weed covered) will 

be covered with Type 1A riprap to prevent erosion.  The plan set includes three cross-sections of 

the proposed work which clearly shows the flow area of the Roanoke River floodway will be 

increased in all cases.  The excess material will be removed from the site.  Therefore, the 

proposed work will result in no negative impacts to the floodway.  Further, the riprap covered 

slope will be more stable than the current condition.  Because of the increased floodway area 

there is no need for further modelling or analysis.  I have signed the “No Rise” Certification in 

the BZA Application packet.  Please let me know if you feel further analysis is warranted. 

 

Respectfully Submitted, 

 
Barney Horrell, PE 

Brushy Mountain Engineering  
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Department of Community Development, Mary Ellen H. Wines, Zoning Administrator
21 South Bruffey Street, Salem, Virginia  24153, (540) 375-3036, mewines@salemva.gov 

NOTICE OF PUBLIC HEARING
Notice is hereby given to all interested persons that the Board of Zoning Appeals of 
the City of Salem, Virginia will hold a public hearing, in accordance with the 
provisions of Sections 15.2-2204 and 15.2-2309 of the 1950 Code of Virginia, as 
amended, on January 23, 2025, at 4:00 p.m. in the Council Chambers of City Hall, 
114 North Broad Street, in the City of Salem, Virginia, to consider the following 
applications.

1. Hold public hearing to consider the request of Phillip 
Investment, LLC, property owner, for a variance from Section 
106-226.7 pertaining to development restrictions in a 
floodway, for the property located at 2011 Cook Drive, Tax 
Map # 156 – 1 – 1.1.  The petitioner is requesting to remove 
fill material, regrade the slope, and place riprap to improve 
slope stability in the floodway. 

At this hearing, all parties in interest will be given an opportunity to be heard, present 
evidence, and show cause why such requests should or should not be granted.  For 
additional information, contact the Office of the Zoning Administrator, 21 South 
Bruffey Street, Salem, Virginia (Phone 375-3032).

THE BOARD OF ZONING APPEALS OF THE CITY OF SALEM

BY: Mary Ellen H. Wines, CZA, CFM
Planning & Zoning Administrator

(Please publish in the 1-2-2025 and 1-9-2025, issues of the “Salem Times Register”.  
Please send statement to Zoning Administrator, P. O. Box 869, 21 South Bruffey Street, 
Salem, Virginia  24153).
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Community Development 21 South Bruffey Street, Salem, Virginia  24153, (540) 375-3032, mewines@salemva.gov 

January 7, 2025

Dear Property Owner(s):

Notice is hereby given that the City of Salem Board of Zoning Appeals will hold a 
PUBLIC HEARING at 4:00 p.m. on January 23, 2025, in the

Council Chambers, City Hall, 114 North Broad Street

to consider the following: 

Hold public hearing to consider the request of Phillip Investment, 
LLC, property owner, for a variance from Section 106-226.7 
pertaining to development restrictions in a floodway, for the 
property located at 2011 Cook Drive, Tax Map # 256 – 1 – 1.1.  
The petitioner is requesting to remove fill material, regrade the 
slope, and place riprap to improve slope stability in the floodway. 

A map of this area, as well as other information submitted by the above 
petitioner, may be examined in the Office of Community Development, 21 South 
Bruffey Street, Salem, Virginia.  

At the above-mentioned public hearing, parties in interest and citizens shall have 
an opportunity to be heard relative to said request.

Sincerely,

Mary Ellen H. Wines, CZA CFM
Planning & Zoning Administrator
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Community Development 21 South Bruffey Street, Salem, Virginia  24153, (540) 375-3032, mewines@salemva.gov 

January 7, 2025

Phillip Investment, LLC
2011 Cook Drive
Salem, Virginia 24153

RE: Variance Request
2011 Cook Drive
Tax Map # 70-2-1

Dear Property Owner:

You and/or your agent shall appear before the Board of Zoning Appeals on:

Thursday, November 23, 2025
 at 4:00 p.m. in the
Council Chambers, 

City Hall, 
114 North Broad Street

for consideration of your request for a variance for the above referenced property.

If you have any questions regarding this matter, please contact our office at 
(540) 375-3032.

Sincerely,

Mary Ellen H. Wines, CZA CFM
Planning & Zoning Administrator
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2024  
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MEMBERS:
Captain Thomas L. Copenhaver,
  Chairman
Mr. F. Van Gresham
Mr. Gary L. Eanes
Mr. Steven M. Belanger
Vacant

ALTERNATE MEMBERS:
Mr. Jeffrey A. Zoller
Mr. Richard A. (Tony) Rippee
Vacant

STAFF:
Maxwell S. Dillon, Planner
Mary Ellen H. Wines, 
  Planning & Zoning Administrator
Mr. Jim H. Guynn, Jr., City 
Attorney
Charles E. Van Allman, Jr.,
  Community Development 
Director

2024  
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Section 15.2-2308 of the Code of Virginia, as amended states that every 
locality that has enacted or enacts a zoning ordinance pursuant to this 

chapter or prior enabling laws, shall establish a board of zoning appeals 
by the circuit court for the locality. Their terms of office shall be for five 

years each. Appointments to fill vacancies shall be only for the unexpired 
portion of the term. Members may be reappointed to succeed 

themselves. Members of the board shall hold no other public office in the 
locality except that one may be a member of the local planning 

commission. A member whose term expires shall continue to serve until 
his successor is appointed and qualifies. At the request of the local 

governing body, the circuit court for any other locality may appoint not 
more than three alternates to the board of zoning appeals. 

2024  
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Section 106-528 of The Code of the City 
of Salem states that the Salem Board of 

Zoning Appeals shall consist of five 
members, and up to three alternates who 
shall be appointed by the Circuit Court. 

2024  
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In accordance with Section 106-528.1 of The Code of the City of Salem, the 
powers and duties of the Board are as follows:

(A) The BZA shall have the power and duty to hear and decide appeals from 
any written order, requirement, decision, or determination made by any 
administrative officer in the administration or enforcement of the Zoning 
Ordinance.

(B) The BZA shall have the power and duty to authorize upon appeal or original 
application in specific cases a variance from the terms of this chapter as will 
not be contrary to the public interest, when, owing to special conditions a 
literal enforcement of this chapter will result in unnecessary hardship. 

(C) The BZA shall have the power and duty to hear and decide appeals from 
any written decision of the administrator. 

(D) The BZA shall have the power and duty to hear and decide applications for 
interpretation of the official zoning map where the administrator believes 
there is uncertainty as to the location of a district boundary.

2024  
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March 27, 2024: The Board granted the request of Carol Grimes, property owner, for a 
variance from Section 106-202.3(B)(1) of the City of Salem Zoning Ordinance pertaining 
to site development regulations, for the property located at 2933 Phillips Brook Lane, 
Tax Map # 290-1-3.9. The petitioner requested a 4-foot rear yard setback variance to 
allow the construction of a 12 x 16 sunroom addition. Section 106-202.3(B)(1) states 
that the rear yard setback for the principal structure in the RSF Residential Single 
Family zoning district is 25 feet.

April 24, 2024: The Board granted the request of Donna L. Musgrave, property owner, 
for a variance from Section 106-202.3(B)(1) of the City of Salem Zoning Ordinance 
pertaining to site development regulations, for the property located at 805 
Honeysuckle Road, Tax Map # 45-2-1. Section 106-202.3(B)(1) requires the front 
yard setback to be twenty-five (25) feet.  The petitioner requested a variance of 
sixteen (16) feet of front yard setback to allow the construction of an attached garage.
 

 

2024  
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June 26, 2024:  The Board granted the request of Jasper and Janet Doss, property owners, 
for a variance from Section 106-202.3(B)(1) of the City of Salem Zoning Ordinance pertaining 
to site development regulations, for the property located at 124 Upland Drive, Tax Map # 272-
1-2.3. The petitioners requested a 15-foot rear-yard setback variance to allow for the 
construction of a covered porch.  Section 106-202.3(B)(1) states that the rear yard setback 
shall be 25 feet. Therefore, the petitioners are requesting a 15-foot variance.

November 27, 2024:  The Board granted the request of Jason N. and Jennifer C. Fountain, 
property owners, for a variance from Section 106-202.3(8)(2) of the City of Salem Zoning 
Ordinance pertaining to site development regulations, for the property located at 621 North 
Broad Street, Tax Map# 70 - 2 -1. Section 106-202.3(6)(2) states that accessory structures 
must be located behind the rear building line of the principal structure. Therefore, the 
petitioners requested a variance to construct an inground pool in the side yard. 

2024  
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2024  

November 27, 2024:  The Board granted the request of Mikel Leo Trenor, property owner, 
appealing the decision from the Zoning Administrator dated September 5, 2024, which cited 
that 1374 Texas Street (formerly 1300 block) was in violation of the City of Salem Zoning 
Ordinance as follows: Chapter 106 Zoning, Article IV Development Standards, Sections 106-
400 Site Plan Review and 106-404 Construction Standards.
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MEMBERS:
Captain Thomas L. Copenhaver,
  Chairman
Mr. Frank B. Sellers, Jr.
  Vice-Chairman
Mr. F. Van Gresham
Mr. Gary L. Eanes
Mr. Steven M. Belanger

ALTERNATE MEMBERS:
Mr. Jeffrey A. Zoller
Mr. Richard A. (Tony) Rippee
Vacant

4 of 4 meetings

3 of 4 meetings

3 of 4 meetings
1 of 4 meetings
2 of 4 meetings

 
4 of 4 meetings
3 of 4 meetings

2024  
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Applications

Appeals Variances Flood

2024  
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11%

22%

11%
11%

28%

6%
11%

Percentage of Variance Requests

Accessory structure in front yard Accessory structures in side yard Floodplain
Side Setback Rear Setback Front Setback
Lot Size

2020-2024  
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This report is respectfully submitted 
pursuant to Section 15.2-2308(C) of 

the Code of Virginia.

2024  
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